
400 Seventh St. S.W.
Washington, D.C. 20590 .

June 16, 2003

Headquarters
U.S. Department.
of Trans~ortation

Federal'Transit
Administrati()J1

PauD. Yesawich, III, Esq.
Harris Beach
99 Garnsey Road
Pittsford, New York 14534

. , . .
Re: KempsBus Service, Inc. v. R<!chester-Genesee Regional Transportation Authority
Charter Complaint Docket No. 2002,.02 .'

I . .'. .

On Januaty2, 2003, Federal Transit Administrator Domissued afinal decision on this 'charter
service c6mp1aint. She found that the Rochester-Genesee RegionalTransportation.Authority
(RGRTA) was providing prohibited charter service in three specificcases:.Wegman's Grocery

.Shuttle, Ladies Professional Golf Association'Wegman's Rochester International Golf Tournament
(LPGA), and Rochester Institute of Technology (RIT) campus service. Since then,RGRTA has
consulted with FTA's Office of ChiefCounsel in order to bringits service into complianc~with
that decisionandFTA's charter service regulation, 49 CFRParl 604; The following summarizes
themeasuresRGRTA has undertaken. .

Dear Mr. Yesawich: .

Wegman's Grocery Shuttle

RGRTAhasprovidedlnformatioIi that Wegman's Grocery has arranged with Medical Motor
Service of Rochester and Monroe County, Inc., for the provision of transportation service to'

':persons with disabilities between certain senior citizen complexes and the Wegman's stores. Since
this service.·is restricted~ the general public will no longerbe served. Since the. number.of riders on

. some ofthe routes exceeds the capacity ofMedical Motors, it has subcontracted with Regional
. _.. . ' . I - '.

Transit Service (RTS) (a subsidiary ofRGRTA) to provide service on those routes as authorized by
section 604.9(b)(2)(i).

Wegman'$ International LPGA. . .

RTS has'provided copies ofpublished schedules for the LPGA and similar seasonal events. RTS
has established public rOlItes for each of the seasonal events. The routes will operate only on the
days of the events. RTS has established a fare per rider. As with all other public routes, senior
citizens, persons with disabilities; and children (ages 6-11) pay one-half fare, while children age 5
and under ride for free. RTS has posted the schedule on its website. LPGA willnot subsidize the



fare this year. If no one else elects to subsidize the .fare, each person boarding a bus to ride to the
LPGAeventwill be required to pay the regular fare.

.~chesterlnstitute a/Technology

RGRTA has providedFTA with a draflof a subsidy agreement between RTS and RIT(which RIT
has indicated it iswillitig to sign) in which RTS ~eta:insc~ntrol of the service. RGRTA has
represented to FTA that stan4ard RTS bus stop sIgns have been placed throughout the campus. In
addition, RTS states that it has placed'a nlimber of shelters onthe campus of the same designand
appearance as shelters on other public routes. There are a number of stops on campus where the
public can transfer from routes that travel off-campus to thosethat operate only on campus,
providingconnectiv.lty between campus and non-campus· service. At this time, t;he portion of the·
RTSwebsite where sc~~dulas,aregiven contains a link'to th,eportionof~heRIT website where the.
sche,dule'forthe intra-campus routes isfourid. RTS statesthat it is in the process ofintegmting all
its route schedules on its. website.· .

RTS states that it is no longer contracting directly with any ~iversityfor the purpose ofproviding
services for its graduation event~ orspecial shuttle service to other transportation services'around
school holidays. RGRTAprovided evidence, however, that Kemps Bus Service, Inc., and Golden
Memories Transportation have both sought to subcontract certain graduation services to RTS
because of a lack,of capacity and, in some cases, an inabilityto provide equipment accessible to
persons with disabilities. .. .

Conclusion

, . It·

Based on the information RGRTA has provided, I conclude that RGRTA,with respectto the
'service at issue in·this case, is now in compliance, with FfA'scharter service. regulation...

Very truly yours,
.(Signed)

Gregory B. McBride
Deputy Chief Counsel

cc: John H. Kemp, President
Kemps Bus Service, Inc.
2926 Lakesville Road
Avon, NY 14414

SusanH. Lent, Esq.
AkinGump Strauss Hauer & Feld
1333 New Hampshire Ave."N. W.
Washington,DC 20036

Peter J. Pantuso; President and Chief Executive Officer
American·Bus Association
1100 New York Ave., NW, Suite 1050
Washington, DC 20005-3934

Letitia Thompson, Regional Administrator, TRO-2



Maisie Grace, Regional Counsel, TRO-2

Jeffrey Shane, DOTOST· S~3., ,

EmilH.Frankel, DOT, OST~ P-I
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